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In an ably written chapter on the " Basis of Individualism," which 
originally appeared in the Westminster Review, Mr. Donisthorpe makes 
the keen criticism of Mr. Spencer before referred to, with reference to 
his departure from the evolutionary method, and works out what we 
have above indicated as his view of a tenable basis. He points out how 
the progressive evolution of law takes place in a state through action and 
reaction of the units upon each other in the direction of adapting the 
conditions to mutual welfare. " Personal liberty is the final outcome of 
social evolution, and not the cause." The organized social control which 
was once a factor in social integration cannot now be a factor in social 
disintegration, as the worshippers of liberty pure and simple (like Mr. 
Spencer and Mr. Auberon Herbert) maintain. Compulsion will be mini- 
mized in conformity with the growing tendency of social evolution, but 
no fixed rules can be laid down. What is needed is " to discover, not to 
manufacture, the true statical laws which are actually operative in socie- 
ties." "The art of politics is the application of the science of nomology 
to the concrete." Middle principles of practical application will be 
brought to light by a patient and intelligent study of nomology. 

Mr. Donisthorpe appears to hold with the German school of jurists to 
the existence of certain statical laws or internal group-morals, which at 
any given time or place tend to hold good and to guide the unconscious 
development of law. In this view, however useful up to a certain point, 
we seem to miss the element of the struggle for justice as a shaping force 
in law, which Ihering has so eloquently emphasized, and to find explana- 
tion for a certain excessive aversion to the interference of legislation. 
Putting it otherwise, there may be too great a deference for mechanical 
evolution, and too little faith in the potency of the rational and voluntary 
element to call out the proper influence of that element. Yet our author's 
style and method, though more subdued in this particular chapter, hardly 
betray the influence of a serene and tranquillizing, not to say soporific, 
system of social philosophy ! G B Newcomb . 

Essays on Government. By A. Lawrence Lowell. Boston 
and New York, Houghton, Mifflin & Co., 1889. — i2mo, 229 pp. 

Under the influence of the late Mr. Bagehot's writings, it has become 
quite the fashion to make comparisons between the American and English 
forms of government, generally to the disadvantage of the American. 
Those who are chiefly intent on the study of the mere methods of gov- 
ernment, while leaving out of view the more remote and less obvious 
effects which such methods may produce, are quite likely to see in the 
American system of legislation a very bungling arrangement. What is 
needed, they assume, is some method by which the will of the majority 
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can be efficiently and rapidly carried out. Such a system exists in Eng- 
land — and what can be more simple than to import from that country 
her fonn of responsible cabinet government, by means of which, as 
Mr. Dicey says, Parliament can repeal the union with Ireland almost 
as quickly as a probate judge can dissolve a contract of marriage ? 

In the first, second and fifth of the essays before us, Mr. Lowell 
defends the American form of government and shows the weak points 
in the opposing system. While advocating popular government, he 
believes that in order to protect the minority and the individual it is 
necessary that there should be a limit to the power of the majority. It 
is evident from recent legislation in England, as Mr. Lowell asserts, that 
the respect for law and custom which has hitherto restrained the 
majority is sensibly diminishing. The common assumption that Par- 
liament's power is limited only by its will makes every issue a ques- 
tion not, as formerly, of law, but rather of expediency. Even the 
Bill of Rights and Magna Charta, intended to protect the people from 
attacks on the part of the kings, are not sufficient to restrain the action 
of Parliament. "To so great an extent is this true, that property in 
England is, on the whole, less secure from attack on the part of the 
government to-day than it was at the time of the Stuarts." " The Ameri- 
cans, 1 ' continues Mr. Lowell, " are the only people who have set them- 
selves to work to solve the problem of restraining the power of the 
majority." In other words, they have set bounds to the power of the 
legislature; whereas in England the legislature has absorbed all the 
power of the kings without being bound by the checks imposed upon 
them. " The refusal by the possessor of political power to make use of it 
requires the exercise of great self-restraint ; and the art of framing a 
limited government, like the art of civilization itself, consists not only 
in developing the habit of self-control, but even more in removing 
temptation, and in making that self-control as little irksome and, indeed, 
as little conscious as possible." This end has been to a great extent 
attained in the United States by the creation of several independent 
political bodies, each of which is restrained by the presence of the 
others, while all are amenable to the final authority of the constitution ; 
and the expression of the supreme popular will is so surrounded with 
formalities that a change of the fundamental laws may not take place 
without the greatest amount of discussion and reflection. 

Mr. Lowell takes the ground not only that recent legislation has gone 
much further in England on the road towards socialism or parental 
government than it has in the United States, but that it is much more 
likely to do so under the English form of government. And it is chiefly 
for this reason that he would deprecate the introduction of the English 
system into our government. The first essay discusses the probable 
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effect of such a change. That cabinet government would reduce the presi- 
dent and Senate to very inferior positions scarcely needs to be argued. 
But further than this, as Mr. Lowell points out, it would tend to under- 
mine the autonomy of the states, the independent position of the Supreme 
Court, and the force of the constitution itself. In other words, it would 
greatly weaken, if it did not destroy, the whole federal system. It is 
impossible to give briefly an adequate conception of the close and 
logical reasoning by which Mr. Lowell arrives at these conclusions. 
He shows a thorough grasp of the subject in all its bearings. 

The fifth essay is a carefully reasoned and well-sustained argument 
against the theories of the analytical school of jurisprudence. Probably 
irost common-law lawyers still adhere to the Austinian doctrine that 
"law is the command of a political superior, accompanied by a sanction, 
to a political inferior," and that there is " no limit to the power of the 
sovereign." Yet, under the lead of Sir Henry Maine, there has arisen 
a pretty wide-spread revolt against that doctrine. Perhaps Mr. Light- 
wood's book on the Nature of Positive Law is the best exposition of 
the ideas of this new school. Some writers, as Mr. T. J. Lawrence, even 
deny that force is the essential element in a sanction. Mr. Lowell has 
argued mainly the question as to the limitation of sovereignty. He 
charges Austin with reasoning in a circle and with having unwarrantably 
assumed one of his premises. The objection to Austin's theory is that 
it requires at all times a visible sovereign, ready to act and without 
restraint. No such sovereignty exists in the United States, and it is 
doubtful if it exists anywhere without some limitation. 

The third essay treats of the position and functions of the legal pro- 
fession in our system of government. The fourth is an interesting 
historical account of the development of the " social-compact theory," 
as expounded by Hobbes, Locke, Rousseau, Kant and others, with 
its application in the Mayflower compact and the Massachusetts Bill of 
Rights. 

This volume of essays will be welcomed by all students of political 
science. It is an admirable specimen of intelligent and unimpassioned 
reasoning upon the subjects about which it treats. Freeman Snow 

Martin Van Buren, to the End of his Public Career. By George 
Bancroft. New York, Harper and Brothers, 1889. — 239 pp. 

Two years ago Mr. Edward M. Shepard formally re-opened the case 
of Martin Van Buren. The candid narrative and independent yet 
sober judgments of the volume which he contributed to the American 
Statesmen series are well calculated to dispel prevalent misconceptions. 
The book before us continues this good work. Mr. Bancroft has pre- 



